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NOTICE OF H::iAItING ON PROPOSED AKENDISNTS OF SECTIONS 5 3 6 , 1 .:.f •''-'-'-''f .-'•'• 
• •- AND 536 ,2 (AREA OF PRODUCTION) OF REGULATIONS ISSUED UNDER '>:'': r'. '̂ff-:. 

;,; THE FAIR LABOR CT.ANDARDS ACT OF 1938 .„ \ . .. , • ; • ' ; : - ^ 

, • Yfl-IEREAS, S e c t i o n 7 ( c ) of t h e F a i r Labor S t a n d a r d s Act of 1938 p r o v i d e s 
t h a t t h e maximum h o u r s p r o v i s i o n c o n t a i n e d i n S e c t i o n 7 ( a ) of s a i d Act s h a l l 
no t a p p l y d u r i n g a p e r i o d o r p e r i o d s of n o t more t h a n f o u r t e e n work weeks i n 
t h e a g g r e g a t e i n any c a l e n d a r y e a r t o employees cf an employer engaged i n 

';,. "The f i r s t p r o c e s s i n g , w i t h i n t h e a r e a of p r o d u c t i o n 
• I- ( a s d e f i n e d by t h e A c l m i n i s t r r . t o r ) , of any a g r i c u l t u r a l 

o r h o r t i c u l t u r a l co.rr:L;nodity d u r i n g s e a s o n a l o p e r a t i o n s , " 

imEREAS, S e c t i o n 15 ( a ) of t h e F a i r Labor Stand8.rdE Act of 1938 p r o v i d e s 
t h a t t h e wages and houi-s p r o v i s i c n s c o n t a i n e d i n S e c t i o n s 6 and 7 of s a i d Act 
s h a l l n o t a p p l y w i t h r e s p e c t 

" ( 1 0 t o -axiy i n d i v i d u a l emnloj^ed w i t h i n t h e ' a r e a of p r o ­
d u c t i o n ( a s d e f i n e d by t h e A d m i n i s t r a t o r ) , engaged i n 

•,;:' h a n d l i n g , p a c k i n g , s t o r i n g , g i n n i n g , c o m p r e s s i n g , 
p a s t e u r i z i n g , d r y i n g , p r e p a r i n g i n t h e i r r aw or n a t u r a l • ... 
s t a t e , or c a n n i n g of a g r i c u l t u r a l o r h o r t i c u l t u r a l 
commodi t i e s f o r m a r k e t , o r i n making c h e e s e or b u t t e r •; • . 
o r e t h e r d e d r y p r o d u c t s , " •• ,.;••, •'•!,••'. 

and . ' • . 

YJUERE'-AS, p u r s u a n t t o t h e a i a t h o r i t y c o n t a i n e d i n s a i d s e c t i o n , t h e 
A d m i n i s t r o . t o r of t h e Wage and Hour • D i v i s i o n on October 2 0 , 1938 i s s u e d t h e 
f o l l o v d n g r e g u l a t i o n s : ,, . .. • ,, , •.., ,.._ 

• .•- - SECTION 5 5 6 . 1 "AREA OF PRODUCTION" AS USED IN SECTION -.k "̂'-''• 
•:'•, 7 ( c ) OF THE F.AIR LABOR STAI^IARDS ACT, An em.ployer .» V ' :"'•:::• 

' : . .• s h a l l be r e g a r d e d a s engaged i n t h e f i r s t p r o c e s s i n g .''•-:'•'. 
of any agricultural or horticultural comi'iodity during : *,• ; 
seasonal operations within the "area of production" ' - f [ : f..'-"•-'• •• 
within the meaning of Section 7 (c) •'-,.. 

(a) if the first processing is conducted on a 
farm and is performed on agricultural or horticultural 
commodities produced exclusively on such farm., or •' 

;:,.,;.. '- • ' (b) if the com.modities processed are obtained from 
••;; ; , farms in the Lmiaedinto locality of the processing 

.'•>'•'^',,;''; establishment and tHc num.ber of employees there engaged . . , 
'"••••."'.• in such processing does net exceed seven, • : ' • ' . • 



and 

SECTION 536.2 "AREA OP PRODUCTION" AS USED IN SECTION 
13 (a) (10) OF TEE FAIR L/.BOR ST/J'DARDS ACT. An 
indi-vidual s h a l l be regarded a s . employed in t h e "a rea ~̂  
of p roduc t ion" v.dthin t h e meaning of Sec t ion '13 (a) 
(10) , i n ' h a n d l i n g , packing, s t o r i n g , g inn ing , com­
p r e s s i n g , p a s t e u r i z i n g , dry ing, prepar ing in t h e i r raw 
or n a t u r a l s t a t e , or ccmning of" a g r i c u l t u r a l or h c r t i -
c u l t u r a l commodities for market , or in making cheese 
or b u t t e r or o t h e r da i ry p roduc t s , . . 

« 
(a) i f he i s engaged in such T̂ Drk on a farm and on 

a g r i c u l t u r a l or h o r t i c c l t u r a l ccimnodities produced ex- ' f 
e l u s i v e ly o;,a such farm, or 

(b) i f the a g r i c u l t u r a l or h o r t i c u l t u r a l commodities 
a re obta ined by the es tabl ishment v.tiere he i s oaployed from 
fanris in t h e irar^ediate l o c a l i t y and t h e number of employees 
i n such es tab l i shmer t docs not exceed seven. 

SECTION 536,3 PETITION FOR AliÊ 'HiLENT CF REGULATIONS. 
Any i n t e r e s t e d p e r r o n s ' o r a s s o c i a t i o n wishing a r e v i s i o n 
of the foregoing r egu la t ions may make a p p l i c a t i o n to the 
Adminis t ra tor in •viTiting to omend Sect ions 536,1 &nd 
536.2 by increasir^;; o r decreasing the maxim'um cf employees 
pe rmi t t ed w i t h i n t h e exemption as de.fined. If upon i n ­
spec t ion of t h e p e t i t i o n t h e Adminis t ra tor b e l i e v e s t h a t 
reasoi iable cause for amendment o f t h e r e g u l a t i o n s i s se t 
f o r t h , the Adminis t ra tor w i l l e i t h e r Echedulo a hea r ing 
•with cue n o t i c e t o in.terested. p a r t i e s or w i l l m.ake o ther 
p rov i s ion for a f ford ing i n t e r e s t e d p a r t i e s an cpnor tun i ty 
t o presen t t h e i r xxevr e i t h e r i n support of or i n oppos i t ion 
t o the proposed changes. 

•• WHEREAS, The Texas Citfus Shippers Assoc ia t ion , t h e West Michigan ' 
Gro'wers and Shippers Assoc ia t ion , t h e A g r i c u l t u r a l P r o d t c e r s ' Labor Committee, 
t he I n t e r n a t i o n a l Apple A s s o c i a t i o r , and sundry o the r f )a r t ies have f i l i id 
p e t i t i o n s wi th t l io Adminis t ra tor to amend sa id Secticri 536,1 of sa id r e g u l a ­
t i o n s by s t r i k i n g thorefrom tlvs phrase 

"and the number of employees therO engaged i n such 
« p rocess ing does net exceed seven," 

or to amend s a i d Sec t ion 536,2 of sa id r e g u l a t i o n s by s t r i k i n g therefrom the 
phrase 

"and t h e number of employees i n such es tabl is l iment does 
not exceed seven," 



5 , 

or modify both said sec t ions by sundrj ' o t h e r amaidments. 

NO.., THFilEFORE, n o t i c e i s hereby given of a pub l i c hSaring to commence 
on December 14, 1938, a t 10 o ' c lock a.m. in t h e Raleigh Hote l , T^velfth S t r e e t 
and Pennsylvania Avenue, Wasiiingt.on; D. C., before Mr. Merle D, Vincent , t h e 
p re s id ing o f f i c e r hereby des igna ted , a t v/hich i n t e r e s t e d p a r t i e s v d l l be heard 
o n ' t h e fol lowing ques t i on , 

Tilhat, i f any, amendnenb should be ii-ade of Sec t ion 536,1 
'. ,]' or Sec t ion 635.2 of t h e rcg^^lat ions i ssued under the 

•••..„/' Fa i r Labor Standards A ĉt o.-f 1938 i n r e spec t t o tlie 
d e f i n i t i o n ' o f "area of product ion" for f r e sh f r u i t s md 
v e g e t a b l e s , 

' S a i d p e t i t i o n s may be examined in Room 5321, Uiiited S ta t e s Department 
of Labor, Yfashington, D, C, 

Signed a t L'ashiTgton, D. C«, t h i s i::\Tenty-second day of November, 1938, 

Admin is t ra to r , ¥/age end Hour Divis ion 
U. S. Department of Labor 

„ )kJl'^]tiiMi^'k 




